S UTTAR PRADESH POLLUTION CONTROL BOARD
Ref No. 481870 /.pf?—‘\ \O{-} No-Y 5-‘}3*3‘\ XL Date : c;:-\\o \ \ N EL

#
[/

To,
The Registrar General,
Principal Bench,
Hon’ble National Green Tribunal,
Copernicus Marg, New Delhi.

Sub.: Regarding submission of the Joint Inspection report in the matter of O.A.
No. 451/2022 Anand Kumar Dhyani Vs. Public Works Department dated
21-10-2022.

Sir,

In compliance of the direction passed by Hon’ble National Green Tribunal
during hearing on 21-10-2022 in the matter of O.A. No. 451/2022 Anand Kumar

Dhyani Vs. Public Works Department, the Joint Inspection report is hereby attached

with a request to put up before Hon’ble National Green Tribunal for kind perusal.

Yours Sincerely,
Encl: As Above ﬁ M’

(Abhishek Tripathi)
Incharge, Circle-7

T.C. 12 - V, Vibhuti Khand TR, dEes-22e010 & W~ 12 @, iy wvw
Gomti Nagar, Lucknow - 226010 GYAIN-272831, 2720828, 2720691, 2720881
Phone:2720831,2720828,2720691,2720681 waw 0522-2720764 Fax: 0522 - 2720764 $—3a- info@uppcb.com
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Joint Inspection Report

In the matter of

Anand Kumar Dhyani
V/S
Public Works Department

(0.A. No. 451/2022)

Hon’ble National Green Tribunal
(Order dated 21t Oct, 2022)
Inspection done by

(Joint Committee on dated 24. 01.2023)
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Joint inspection report in compliance o;] ?irection issued by Hon'ble NGT vide
order dated 01.08.2022 & 21.10.2022 in the matter of Anand Kumar Dhyani Vs
Public works Department in 0.A. No. 451,/2022.

1- BackGround -

Hon’ble NGT has passed an order on 01.08.2022 in 0.A. No. 451/2022 in the
matter of Anand Kumar Dhyani Vs Public works Department. Main part of order are
reproduced here-

“1. The grievance in the present application filed by Mr. A.K. Dhyani is that road
was constructed by PWD Najibabad from Shankarpur Farm to Dhakiya main road
adjacent to his fields. The contractor uprooted 11 more than 10 years old sagwan/Sagon
trees and dugout soil from his fields for filling land of the road leaving big pit there. No
trees have been planted in lieu of the uprooted sagwan/sagon trees and no compensation
has been paid to him for lifting soil from his fields.

--------------- 4. In the application, the applicant, who is resident of Dehradun,
Uttarakhand had not specifically mentioned that his field, from which the trees had been
cut by PWD, Najibabad, lies in the State of Uttar Pradesh. Since the road from Shankarpur
Farm to Najibabad, in construction of which some trees are alleged to have been uprooted
from the field of the applicant by PWD, Najibabad, lies in the State of Uttar Pradesh order
dated 05.07.2022 is modified. Accordingly, now the Joint Committee shall comprise of
Principal Chief Conservator of Forests, Government of Uttar Pradesh, State PCB and
District Magistrate, Bijnor. The Joint Committee may meet within four weeks, undertake
site visits, look into the grievances of the applicant and take requisite action by following
due process of law. The State PCB will be the Nodal agency for coordination and
compliance,--------=-- ;"

Further, Hon'ble NGT has passed an other order on 21.10.2022 and directed
following :-

“2. Vide order dated 05.07.2022 which was subsequently modified vide order dated
01.08.2022, this Tribunal constituted a Joint Committee and directed the same to furnish
factual and action taken report within two months. However, the same has not been
received so far.

3. Factual and action taken report may be furnished within two months by e-mail at
judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in
the form of Image PDF.

4. It is clarified that in case the report is not received within the stipulated period,

exemplary costs may be imposed on the Members of the Joint Committee for non-
compliance of this order.

5. List the matter for further consideration on 02.02.2023.”

Huaim /f 1§
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2- Constitution of Joint Commiittee:

1

2-

3-

- In compliance of Hon'ble NGT order UPPCB, Lucknow vide letter no. H 84613 /C-

7/0.A. No. 451/2022 dated 24112022 sent to Principal Chief Forest
Fonservator, Lucknow to nominate the member of Forest Department for joint
Inspection. Copy is annexed as Annexure- 1.

District Magistrate, Bijnor vide its letter no.995/N-45/Genral-2023 dated
24.01.2023 constituted a joint committee comprising of SDM Nagina, DFO,
Bijnor Forest Division Najibabad and RO, UPPCB, Bijnor. Copy is annexed as
Annexure - 2,

Principle Chief Conservator, UP. Lucknow vide its letter no. @hdo
1282/ 63—2(T0M0dh0) @@= Dated 23.01.2023, nominated to Divisional Forest

Officer, Najibabad, Bijnor to take necessary action and file report. Copy is
annexed as Annexure- 3,

3- Observation -

In compliance to the direction, joint inspection was carried out by the joint

committee on 24.01.2023. Detailed report is follows-

1-

During Inspection it was found that earlier kacchi road located at village
Murtzabad, Teshil Nagina, District Bijnor has been constructed into paved road
by Public Works Department and during digging of soil by mechanical equipment
11 nos. trees of teak (Sagwan) lying inside the road at gata no. 1/11mi village
Murtzabad were uprooted by the ¢ontractor, which were found on the spot. Copy
of the report of Revenue Inspector, Nagina (Bijnor) is annexed as Annexure- 4.
During Inspection, it was informed that Shri Anand Kumar Dhyani, Shiviok ~II,
Chandrabani Road, Shimla Bypass, Dehradun had made a complaint to
telephonically to the Range officer, Kaudia range, Bijnor Forest Division,
Najibabad that PWD, Najibabad is constructing a road from Shankarpur Farm to
Kotdwar-Nagina road and Anup kumar, contractor’s, Supervisor has uprooted 11
teak/ Sagwan trees from his private agriculture land.

In reference to complaint made by Shri AK. Dhyani, earlier investigation was
done by Shri Pradeep Kumar, Forester, Kaudia Range and it was found that the
road from Shankarpur farm to main road of village Dhakiya is being constructed
by PWD, Najibabad and 11 teak (Sagwan) trees has been uprooted by Shri Anup
Kumar, contractor’s, Supervisor and two other unknown person. Further, no
permission was taken from Forest Department for felling of the trees,

On above the matter, Range Forest Crime Case no. 13/Kaudia/2021-22 dated
25.10.2021 was registered by concerned department against the Anup kumar
and two another unknown person under section 4/10 of Utter Pradesh Tree
Protection Act, 1976. Copy is annexed as Annexure- 5.

Mot £

4
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5- Further, During investigation made by Forester Kaudia, the statement of accused
Shri Anup Kumar S/o Shri Bhup Singh R/o of Khabariaghat, Post & Thana
Bhagatpur, District- Moradabad was recorded. Further, he confessed his guilt
and seek departmental decision and in continuation of that a fine of rupees
55,000/_ ( Fifty Five Thousands) was imposed on the accused and the case was
compounded. Copy is annexed as Annexure- 6. ‘

4- Conclusion-
During inspection it was observed that the contractor had uprooted 11 teak trees
without obtaining necessary permission from the Forest Department and appropriate

action has been taken by the concerned department.

Above report is being submitted for kind perusal and necessary action.

S.N. Name Desiganation Signature
1 | Dr. Manoj Kumar | Divisional Forest Officer, \K;\
Shukla Bijnor Forest Division Najibabad, |
2 | Shailendra Kumar | SDM, Nagina, Bijnor /{)
3 | Mahir Hussain UPPCB, Bijnor | GYH M"’) N\
—
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"......4. In the application, the applicant, who is resident of Dehradun, Uttarakhand had
not specifically mentioned that his field, from which the trees had been cut by PWD, Najibabad,
lies in the State of Uttar Pradesh. Since the road from Shankarpur Farm to Najibabad, in
construction of which some trees are alleged to have been uprooted from the field of the applicant
by PWD, Najibabad, lies in the State of Utiar Pradesh order dated 05.07.2022 is modified.
Accordingly, now the Joint Committee shall comprise of Principal Chief Conservator of Forests,
Government of Uttar Pradesh, State PCB and District Magistrate, Bijnor. The Joint Committee
may meet within four weeks, undertake site visits, look into the grievances of the applicant and

take requisite action by following due process cf law. The State PCB will be the Nodal agency for
coordination and compliance. .....”

A SR gRT AT 21102022 @) Fre aw IR fovd ) & -

“......2. Vide order dated 05.07.2022 which was subsequently modified vide order dated
01.08.2022, this Tribunal constituted a Joint Committee and directed the same to furnish factual
and action taken report within two months. However, the same has not been received so far.

3. Factual and action taken report mzy be furnished within two months by e-mail at
Judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the
form of Image PDF.

4. It is clarified that in case the report is not received within the stipulated period,

exemplary costs may be imposed on the Members of the Joint Committee for non-compliance of
this order. ;

5. List the matter for further consideration on 02.02.2023. »
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A S &R e, 7 Rt ¥ rr 3M0Y0 WwAT—451 /2022 Anand Kumar Dhyani
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“1. The grievance in the present application filed by Mr. A.K. Dhyani is that road was constructed by
PWD Najibabad from Shankarpur Farm to Dhaki ya main road adjacent to his fields. The contractor uprooted
11 more than 10 years old sagwan/Sagon trees and dugout soil from his fields for filling land of the road
leaving big pit there. No trees have been planted in lieu of the uprooted sagwan/sagon trees and no
compensation has been paid to him for lifting soil from his fields.

«+..ood. In the application, the applicant, who is resident of Dehradun, Uttarakhand had not
specifically mentioned that his field, from which the trees had been cut by PWD, Najibabad, lies in the State
of Uttar Pradesh. Since the road from Shankarpur Farm to Najibabad, in construction of which some trees
are alleged to have been uprooted from the field of the applicant by PWD, Najibabad, lies in the State of
Uttar Pradesh order dated 05.07.2022 is modified. Accordingly, now the Joint Committee shall comprise of
Principal Chief Conservator of Forests, Government of Uttar Pradesh, State PCB and Disfrict Magistrate,
Bijnor. The Joint Committee may meet within four weeks, undertake site visits, look into the grievances of

the applicant and take requisite action by following due process of law. The State PCB will be the Nodal
agency for coordination and compliance ”

N1 feAi®—21.102022 HY = e o A M € —

...... 2. Vide order dated 05.07.2022 which was subsequently modified vide order dated 01.08.2022,
this Tribunal constituted a Joint Committee and directed the same to furnish factual and action taken report
within two months. However, the same has not been received so far.

3. Factual and action taken repogt may be furnished within two months by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of Image PDF.

4. 1t is clarified that in case the report is not received within the stipulated period, exemplary costs
may be imposed on the Members of the Joint Committee for non-compliance of this order.

- 5. List the matter for further consideration on 02.02.2023.
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